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Overview of Topics

➢ Railroad Commission Enforcement Section 

❖ Legislative Sunset Review 

➢ Gas Flaring Trends

➢ Railroad Commission Temporary Exception Orders to

❖ Statewide Rule 8

❖ Statewide Rule 13

❖ Statewide Rule 14

❖ Statewide Rule 78

❖ Statewide Rule 95

❖ Statewide Rule 107



➢ 2017 Sunset Review:

❖ Directs Commission to develop plan to assess and 
minimize damages to the environment.

Enforcement of Violations
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Enforcement of Violations: 
Major Violations



Enforcement of Violations: 
Major Violations

➢ 11 named “major violations,” including, but not 
limited to:



Enforcement of Violations: 
Settlement Negotiations

➢ Typically limited to 50% of the SWR 107 penalty 
guidelines, but:



Enforcement of Violations: 
Comment Period

➢ Full copy of the plan is available on the 
Commission’s website.

➢ Comment period closed on May 21, at 5 p.m.



Commissioner Craddick’s Motion: 
Dewatering Pits

➢ Effective May 5, 2020, for 1 year, unless otherwise 
extended:



Commissioner Craddick’s Motion: 
Alternative Tubing/Casing 

Programs

➢ Effective May 5, 2020, for 1 year, unless otherwise 
extended:



Commissioner Craddick’s Motion: 
Well Plugging Extensions/Shut-In Wells

➢ Effective May 5, 2020, for 1 year, unless otherwise 
extended:



Commissioner Craddick’s Motion: 
Legal Enforcement

➢ Effective May 5, 2020, for 1 year, unless otherwise 
extended:



Commissioner Craddick’s Motion: 
Fees Waived

➢ To encourage alternative, additional oil storage 
capacity:



Commissioner Craddick’s Motion: 
Underground Storage 

➢ Unprecedented; feedstock typically stored in salt 
caverns:



Commissioner Craddick’s Motion: 
Underground Storage 

➢ May use any formation, if suitable and will contain 
storage.

➢ Waives hearing requirement.

➢ Notice and opportunity for hearing to certain 
affected person, including surface owners, if protest 
received.

❖ Notice period unclear.

➢ Stored oil must be removed within 5 years



Commissioner Craddick’s Motion: 
Underground Storage 

➢ Common law uncertainties:

❖ Implied easement under oil and gas lease to use 
surface extend to underground storage?

❖ Require surface use agreement?

❖ Trespass?

➢ Statutory waste uncertainties:

❖ “Waste,” as defined by TNRC, would most likely 
prohibit storage.

❖ I.e., recover all oil stored? Economic waste?
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Flaring Trends

➢ Governed by Rule 32

❖ May flare in certain instances to conduct well testing 
after completion.

❖ 180-day administrative exception.

❖ >180-day flare requires notice and hearing.

➢ FY 2019

❖ 6,972 exceptions granted.

➢ FY 2018

❖ 5,488 exceptions granted.



Flaring Trends

➢ Exceptions needed in the event of pipeline system 
disruption, maintenance operations, or when 
infrastructure unavailable.

➢ Historically, the Commission examined only the 
“gas stream” of a well(s) to determine economic 
feasibility. 

❖ “Big” oil wells without pipeline infrastructure granted 
exceptions to flare based upon marginal gas revenue 
v. cost to construct infrastructure.



Flaring Trends:
Application of EXCO

➢ Case of first impression; August 2019.

➢ EXCO operates 71 oil wells in Dimmit and Zavala 
Counties.

➢ Pipeline infrastructure owned by Williams connected 
to EXCO’s wells.

➢ EXCO applies for an exception, and Williams 
protested the application.

➢ Williams claimed EXCO not entitled by law to 
permit because system available to EXCO, and 
Williams/EXCO could contract to use system.



Flaring Trends:
Application of EXCO

➢ Approximately $500k worth of oil production/day, 
compared to $10k worth of gas production/day.

➢ Economics of Williams’ proposed contract uneconomic 
for EXCO to use Williams as gatherer.

➢ Pipeline infrastructure owned by Williams connected to 
some EXCO’s wells, but not all, including the well which 
was subject of hearing

➢ Commissioners Sitton and Craddick voted to approve 
exception.

➢ Chairman Christian voted to deny the exception, 
expressing significant concerns regarding the amount of 
resources flared in Texas.



Flaring Trends:
Application of EXCO

➢ EXCO’s current exception to flare expires July 6, 
2020, at which time it must send notice of application 
and request a hearing to extend.

➢ Undetermined whether Williams will protest.

➢ Commissioner Sitton primaried.

❖ Jim Wright (R); Chrysta Castaneda (D)



Flaring Trends:
The Candidates

➢ Wright (R) appears to be in favor of flaring:

❖ “If you do away with flaring today with no other 
technology, that would shut our oil business down 
and if you’re not producing oil, Texans don’t have 
jobs.”

➢ Castaneda (D) appears to be in favor of flaring:

❖ “Might as well be burning cash . . . Texans deserve 
someone who will enforce the law and work for all of 
us," she said. "Let's stop wasting energy.“
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